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GOVERNMENT “FLOW-DOWN" CLAUSES 

 
Pursuant to Buyer's Prime Contract with the U.S. Government and Buyer's acquisition policies, the following clauses are included in this P.O. "FAR" 
refers to the clauses in Part 52 of the Federal Acquisition Regulation (FAR), Chapter 1, Title 48 of the Code of Federal Regulations (CFR). "DFARS" 
refers to the clauses at Part 252 of the DOD FAR Supplement (DFARS), Chapter 2, Title 48 of the CFR. "NAPS" refers to the clauses at Part 5252 of  
the Navy Acquisition Procedure Supplement (NAPS), Chapter 52, Title 48 of the CFR. The FAR/DFARS/NAPS clauses incorporated herein are those in 
effect as of the effective date of this P.O., unless a date notation appears in the clause title. When the date is so indicated, the clause in effect on that 
date is incorporated into the P.O. 

 
In the FAR, DFARS and NAPS Clauses incorporated herein, the cited terms shall have the following meanings: the term "Contractor" shall be deemed to 
refer to the Seller; the term “Subcontractor” shall be deemed to refer to the Seller’s subcontractors; the "Contracting Officer" shall be deemed to refer to 
Buyer; and the term "Contract" refers to this P.O. except where the context of such clauses demand otherwise. Unless otherwise stated the FAR, 
DFARS and NAPS Clauses incorporated herein shall be those in effect on the issuance award date of this P.O., and they shall be interpreted in 
accordance with the definitions set forth at FAR 2.1 and DFARS 202.1. 

 
In the event additional or revised “Flow-Down” clauses are invoked into Buyer’s Prime Contract, they shall be flowed down as applicable to Seller, and 
deemed acceptable by both Parties as if set forth fully herein. 

 
 

Some Clauses in the list below may not be applicable to specific orders due to factors such as the type of subcontract/purchase order to be issued, 
dollar thresholds, or other requirements of the FAR/DFARS, Public Laws, or Mandatory Flow Down Requirements of a particular Prime Contract. For 
example, Any Cost Reimbursement Clauses included herein shall only be applicable to Cost Reimbursement type P.O.s. 

 
Clauses shall not be removed from the list. Instead, those clauses that are not applicable are deemed to be self-deleting and will be considered by the 
Parties to be without force and effect. Otherwise all Clauses are incorporated by reference. 

 
 
 

FAR Reference Clause Title 
52.203-3 GRATUITIES 
52.203-5 COVENANT AGAINST CONTINGENT FEES 
52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT 
52.203-7 ANTI-KICKBACK PROCEDURES 
52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER 

ACTIVITY 
52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY 
52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS 

(APPLIES IF THIS CONTRACT EXCEEDS $100,000.) 
52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT 

52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS 
52.203-19 PROHIBITION ON REQUIRING CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS OR 

 STATEMENTS 

 
 

52.204-13 

 
 
SYSTEM FOR AWARD MANAGEMENT MAINTENANCE 

52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND CERTIFICATIONS 
52.204-24 REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 

 SERVICES OR EQUIPMENT 
52.204-25 PROHIBITION ON CONTRACTNG FOR CERTAIN TELECOMMUNICATIONS AND VIDEO 

 SURVEILLANCE SERVICES OR EQUIPMENT. 
52.204-26 COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES-REPRESENTATION 
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52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS 
 DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT 

52.209-9 UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING RESPONSIBILITY MATTERS 
52.209-10 PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC CORPORATIONS 
52.210-1 MARKET RESEARCH 
52.211-5 MATERIAL REQUIREMENTS 
52.211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS 
52.215-2 AUDIT AND RECORDS – NEGOTIATION 
52.215-8 ORDER OF PRECEDENCE – UNIFORM CONTRACT FORMAT 
52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA 
52.215-11 PRICE REDUCTION FOR DEFECTIVE CERTIFIED COST OR PRICING DATA - MODIFICATIONS 
52.215-12 SUBCONTRACTOR COST OR PRICING DATA 
52.215-13 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA – MODIFICATIONS (DEVIATION 2022- 

 O0001) 
52.215-14 INTEGRITY OF UNIT PRICES AND ALTERNATE 1 
52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS 
52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POST RETIREMENT BENEFITS (PRB) OTHER THAN 

PENSIONS (PRB) 
52.215-19 NOTIFICATION OF OWNERSHIP CHANGES 
52.215-21 REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA OTHER THAN CERTIFIED 

COST AND PRICING DATA – MODIFICATIONS, AND ALT II AND ALT III 
52.215-23 LIMITATIONS ON PASS-THROUGH CHARGES 
52.216-7 ALLOWABLE COST AND PAYMENT AND ALT I 
52.216-26 PAYMENTS OF ALLOWABLE COSTS BEFORE DEFINITIZATION 

 
52.219-8 

 
UTILIZATION OF SMALLBUSINESS CONCERNS 

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN 
52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN 

52.219-28 POST AWARD SMALL BUSINESS PROGRAM REPRESENTATION 
52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES 
52.222-3 CONVICT LABOR 
52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION 
52.222-19 CHILD LABOR-COOPERATION WITH AUTHORITIES AND REMEDIES 

52.222-21 PROHIBITION OF SEGREGATED FACILITIES 
52.222-26 EQUAL OPPORTUNITY 
52.222-29 NOTIFICATION OF VISA DENIAL 
52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, 

AND OTHER ELIGIBLE VETERANS 
52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES 
52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS AND VETERANS OF THE VIETNAM 

ERA AND OTHER ELIGIBLE VETERANS 

52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR RELATIONS ACT 
52.222-50 COMBATING TRAFFICKING IN PERSONS 
52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION 
52.223-6 DRUG FREE WORKPLACE 
52.223-11 OZONE-DEPLETING SUBSTANCES 
52.223-12 REFRIGERATION EQUIPMENT AND AIR CONDITIONERS 
52.223-17 AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN SERVICE AND CONSTRUCTION 

 CONTRACTS 
52.223-18 CONTRACTOR POLICY TO BAN TEXT MESSAGING WHILE DRIVING 

 
52.225-13 

 
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES 

52.227-1 AUTHORIZATION AND CONSENT 
52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT 
52.227-10 FILING OF PATENT APPLICATIONS - CLASSIFIED SUBJECT MATTER 
52.228-7 INSURANCE – LIABILITY TO THIRD PERSONS 
52.229-3 FEDERAL, STATE, AND LOCAL TAXES 
52.229-6 TAXES –FOREIGN FIXED PRICE CONTRACTS 
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52.229-10 STATE OF NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX 
52.230-2 COST ACCOUNTING STANDARDS 
52.230-6 
52.232-1 
52.232-8 
52.232.9 

ADMINISTRATION OF COST ACCOUNTING STANDARDS 
PAYMENTS 
DISCOUNTS FOR PROMPT PAYMENT 
LIMITATION ON WITHHOLDING OF PAYMENTS 

52.232-11 
52.232-16 

EXTRAS 
PROGRESS PAYMENTS AND ALT II AND ALT III 

52.232-17 
52.232-20 
52.232-22 

INTEREST 
LIMITATION OF COST 
LIMITATION OF FUNDS 

52.232.23 
52.232-25 
52.232-33 
52.232-39 
52.232-40 

ASSIGNMENT OF CLAIMS AND ALT I 
PROMPT PAYMENT 
PAYMENT BY ELECTRONIC FUNDS TRANSFER – SYSTEM FOR AWARD MANAGEMENT 
UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS 
PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS 

52.233-1 
52.233-3 
52.233-4 

DISPUTES AND ALTERNATE I 
PROTEST AFTER AWARD AND ALT I 
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM 

52.234-1 
52.239-1 
52.242-1 
52.242-2 

INDUSTRIAL RESOURCES DEVELOPED UNDER DEFENSE PRODUCTION ACT TITLE III 
PRIVACY OR SECURITY SAFEGUARDS 
NOTICE OF INTENT TO DISALLOW COSTS 
PRODUCTION PROGRESS REPORTS 

52.242.3 
52.242-4 
52.242-5 

PENALTIES FOR UNALLOWABLE COSTS 
CERTIFICATION OF FINAL INDIRECT COSTS 
PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS 

52.242-13 BANKRUPTCY 
52.242-15 STOP - WORK ORDER 
52.243-1 
52.243-2 
52.243-6 
52.244-2 

CHANGES - FIXED PRICE AND ALTERNATE II 
CHANGES – COST REIMBURSEMENT AND ALTERNATE I 
CHANGE ORDER ACCOUNTING 
SUBCONTRACTS 

52.244-5 COMPETITION IN SUBCONTRACTING 
52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS 
52.245-1 GOVERNMENT PROPERTY 
52.245-9 
52.246-2 
52.246-3 
52.246-4 
52.246-5 
52.246-23 

USE AND CHARGES 
INSPECTION OF SUPPLIES – FIXED PRICE 
INSPECTION OF SUPPLIES – COST REIMBURSEMENT 
INSPECTION OF SERVICES – FIXED PRICE 
INSPECTION OF SERVICES – COST REIMBURSEMENT 
LIMITATION OF LIABILITY 

52.246-24 
52.246-25 
52.247-1 

LIMITATION OF LIABILITY –HIGH VALUE ITEMS AND ALTERNATE I 
LIMITATION OF LIABILITY- SERVICES 
COMMERCIAL BILL OF LADING NOTATIONS 

52.247-63 PREFERENCE FOR U.S. FLAG AIR CARRIERS 
52.247-64 
52.247-68 

PREFERENCE FOR PRIVATELY OWNED U.S. FLAG COMMERCIAL VESSELS AND ALTERNATE 1 
REPORT OF SHIPMENT (REPSHIP) 

52.248-1 VALUE ENGINEERING 
52.249-2 
52.249-6 
52.249-8 
52.249-14 
52.251-1 

TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED PRICE) 
TERMINATION (COST REIMBURSEMENT) 
DEFAULT (FIXED PRICE SUPPLY & SERVICE) 
EXCUSABLE DELAYS 
GOVERNMENT SUPPLY SOURCES 

52.252-2 
52.253-1 

CLAUSES INCORPORATED BY REFERENCE 
COMPUTER GENERATED FORMS 

 
 

DFAR Reference Clause Title 

252.203-7000 
252.203-7001 

REQUIREMENTS RELATING TO COMPENSATION OF FORMER DOD OFFICIALS 
SPECIAL PROHIBITION ON EMPLOYMENT 

252.203-7002 
252.203-7003 
252.203-7004 

REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS 
AGENCY OFFICE OF THE INSPECTOR GENERAL 
DISPLAY OF HOTLINE POSTERS 

252.204-7000 
252.204-7002 
252.204-7003 

DISCLOSURE OF INFORMATION 
PAYMENT FOR SUBLINE ITEMS NOT SEPARATELY PRICED 
CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT 
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252.204-7004 ANTITERRORISM AWARENESS TRAINING FOR CONTRACTORS 
252.204-7007 ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS 
252.204-7008 EXPORT CONTROLLED ITEMS 
252.204-7009 LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY CONTRACTOR REPORTED 

 CYBDER INCIDENT INFORMATION 
252.204-7012 SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING 
252.204-7015 NOTICE OF AUTHORIZED DISCLOSURE OF INFORMATION FOR LITIGATION SUPPORT 
252.204-7020 NIST SP 800-171 DOD ASSESSMENT REQUIREMENTS 

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE GOVERNMENT 
 OF A TERRORIST COUNTRY 

252.211-7006 PASSIVE RADIO FREQUENCY IDENTIFICATION 

252.211-7003 ITEM IDENTIFICATION AND VALUATION 

252.211-7007 REPORTING OF GOVERNMENT FURNISHED PROPERTY 
252.211-7008 USE OF GOVERNMENT ASSIGNED SERIAL NUMBERS 

 
252.219-7003 

 
SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS) 

252.222-7006 RESTRICTIONS OF THE USE OF MANDATORY ARBITRATION AGREEMENTS 
252.223-7001 HAZARD WARNING LABELS 
252.223-7002 SAFETY PRECAUTIONS FOR AMMUNITION AND EXPLOSIVES 
252.223-7003 CHANGE IN PLACE OF PERFORMANCE - AMMUNITION AND EXPLOSIVES 
252.223-7004 DRUG-FREE WORK FORCE 

252.223.7008 PROHIBITION OF HEXAVALENT CHROMIUM 
252.225-7001 BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM 
252.225-7002 QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS 
252.225-7004 REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES AND CANADA – 

SUBMISSION AFTER AWARD 

252.225-7007 PROHIBITION ON ACQUISITION OF UNITED STATES MUNITIONS LIST ITEMS FROM COMMUNIST 
 CHIENSE MILITARY COMPANIES 

252.225-7008 RESTRICTION ON ACQUISITION OF SPECIALITY METALS 
252.225-7009 RESTRICTION ON ACQUISITION OF CERTAIN ARTICLES CONTAINING SPECIALTY METALS 
252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES 
252.225-7013 DUTY-FREE ENTRY 
252.225-7015 RESTRICTION ON ACQUISITION OF HAND OR MEASURING TOOLS 
252.225-7016 RESTRICTION ON ACQUISITION OF BALL AND ROLLER BEARINGS 
252.225-7019 RESTRICTION ON ACQUISITION OF FOREIGN ANCHOR AND MOORING CHAIN 
252,225-7021 TRADE AGREEMENTS 
252.225-7025 RESTRICTION ON ACQUISITION OF FORGINGS 

252.225-7033 WAIVER OF UNITED KINGDOM LEVIES 
252.225-7036 BUY AMERICAN –FREE TRADE AGREEMENT—BALANCE OF PAYMENTS PROGRAM 
252.225-7038 RESTRICTION ON ACQUISITION OF AIR CIRCUIT BREAKERS 
252.225-7041 CORRESPONDENCE IN ENGLISH 
252.225-7042 AUTHORIZATION TO PERFORM 
252.225-7048 EXPORT CONTROLLED ITEMS 
252.226-7001 UTILIZATION OF INDIAN ORGANIZATION AND INDIAN OWNED ECONOMIC ENTERPRISES, AND 

NATIVE HAWAIIAN SMALL BUSINESS CONCERNS 
252.227-7013 RIGHTS IN TECHNICAL DATA - NONCOMMERCIAL ITEMS AND ALT II 
252.227-7014 RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL SOFTWARE 

 DOCUMENTATION 
252.227-7015 RIGHTS IN TECHNICAL DATA-COMMERCIAL ITEMS AND ALT I 
252.227-7016 RIGHTS IN BID OR PROPOSAL INFORMATION 
252.227-7019 VALIDATION OF ASSERTED RESTRICTIONS - COMPUTER SOFTWARE 
252.227-7025 LIMITATION ON THE USE OR DISCLOSURE OF GOVERNMENT-FURNISHED INFORMATION 

MARKED WITH RESTRICTIVE LEGENDS 
252.227-7027 DEFERRED ORDERING OF TECHNICAL DATA OR COMPUTER SOFTWARE 
252.227-7030 TECHNICAL DATA-WITHHOLDING OF PAYMENT 
252.227-7037 VALIDATION OF RESTRICTIVE MARKINGS ON TECHNICAL DATA 



E-2357 MAY 2023  

252.231-7000 SUPPLEMENTAL COST PRINCIPLES 
252.232-7004 
252.232-7008 
252.232-7010 
252.233-7001 

DOD PROGRESS PAYMENTS RATES 
ASSIGNMENT OF CLAIMS (OVERSEAS) 
LEVIES ON CONTRACT PAYMENTS 
CHOICE OF LAW (OVERSEAS) 

252.234-7004 COST AND SOFTWARE DATA REPORTING SYSTEM 
252.235-7003 FREQUENCY AUTHORIZATION 
252.239-7000 
252.239-7001 
252.242-7004 
252.242-7005 
252.242-7006 

PROTECTION AGAINST COMPROMISING EMANATIONS 
INFORMATION ASSURANCE CONTRACTOR TRAINING AND CERTIFICATION 
MATERIAL MANAGEMENT AND ACCOUNTNG SYSTEM 
CONTRACTOR BUSINESS SYSTEMS 
ACCOUNTING SYSTEM ADMINISTRATION 

252.243-7001 
252.243-7002 

PRICING OF CONTRACT MODIFICATIONS 
REQUESTS FOR EQUITABLE ADJUSTMENT 

252.244-7000 
 

252.244-7001 

SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (DOD 
CONTRACTS) 
CONTRACTOR PURCHASING SYSTEM ADMINISTRATION 

252.245-7001 
252.245-7002 
252.245-7003 
252.245-7004 

REPORTS OF GOVERNMENT PROPERTY 
REPORTING LOSS OF GOVERNMENT PROPERTY (DEVIATION 2020-O0004) 
CONTRACTOR PROPERTY MANAGEMENT SYSTEM ADMINISTRATION 
REPORTING, REUTILIZATION, AND DISPOSAL (DEVIATION 2022-O0006) 

252.246-7001 WARRANTY OF DATA AND ALTERNATE I 
252.246.7003 
252.246-7007 
252.246-7008 

NOTIFICATION OF POTENTIAL SAFETY ISSUES 
CONTRACTOR COUNTERFEIT ELECTRONIC PART DETECTION AND AVOIDANCE SYSTEM 
SOURCES OF ELECTRONIC PARTS 

252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA 

252.247-7028 APPLICATION FOR U.S. GOVERNMENT SHIPPING DOCUMENTATION/INSTRUCTIONS 
252.249-7002 
252.251-7000 

NOTIFICATION OF ANTICIPATED CONTRACT TERMINATION OR REDUCTION 
ORDERING FROM GOVERNMENT SUPPLY SOURCES 

 
 

GOVERNMENT “FLOW-DOWN” CLAUSES 
 

FULL TEXT CLAUSES 
 

Pursuant to Buyer’s Prime Contract with the U.S. Government and Buyer’s acquisition policies, the following Clauses are included in 
this SUBCONTRACT and/or DELIVERY ORDER in full text. As stated in the definitions clause, “Contractor” shall mean “Seller” , 
“subcontractor” shall mean Seller’s subcontractor, “Contracting Officer” and “Government” or “Navy” shall mean Buyer and “Contract” 
refers to this SUBCONTRACT and/or DELIVERY ORDER except where context of Clause otherwise demands and any reference to 
“Disputes” in these clauses shall be construed to only mean the clause 9 of this document entitled “Disputes” 

 
 

NAVSEA 5252.227-9113 GOVERNMENT-INDUSTRY DATA EXCHANGE PROGRAM (AUG 1997) 

(a) The Contractor shall participate in the appropriate interchange of the Government-Industry Data Exchange Program (GIDEP) in accordance with 
NAVSEA S0300-BU-GYD-010 dated November 1994. Data entered is retained by the program and provided to qualified participants. Compliance with 
this requirement shall not relieve the Contractor from complying with any other requirement of the contract. 

(b) The Contractor agrees to insert paragraph (a) of this requirement in any subcontract hereunder exceeding $500,000.00. When so inserted, the word 
"Contractor" shall be changed to "Subcontractor". 

(c) GIDEP materials, software and information are available without charge from: 

GIDEP Operations Center 
P.O. Box 8000 
Corona, CA 91718-8000 

Phone: (909) 273-4677 or DSN 933-4677 

FAX: (909) 273-5200 

Internet: http://www.gidep.corona.navy.mil 
 

ACCESS TO PROPRIETARY DATA OR COMPUTER SOFTWARE (NAVSEA) (JUN 1994) 

(a) Performance under this contract may require that the Contractor have access to technical data, computer software, 
or other sensitive data of another party who asserts that such data or software is proprietary. If access to such data 
or software is required or to be provided, the Contractor shall enter into a written agreement with such party prior to 

http://www.gidep.corona.navy.mil/
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gaining access to such data or software. The agreement shall address, at a minimum, (1) access to, and use of, the 
proprietary data or software exclusively for the purposes of performance of the work required by this contract, and 
(2) safeguards to protect such data or software from unauthorized use or disclosure for so long as the data or 
software remains proprietary. In addition, the agreement shall not impose any limitation upon the Government or its 
employees with respect to such data or software. A copy of the executed agreement shall be provided to the 
Contracting Officer. The Government may unilaterally modify the contract to list those third parties with which the 
Contractor has agreement(s). 

(b) The Contractor agrees to: (1) indoctrinate its personnel who will have access to the data or software as to the 
restrictions under which access is granted; (2) not disclose the data or software to another party or other Contractor 
personnel except as authorized by the Contracting Officer; (3) not engage in any other action, venture, or 
employment wherein this information will be used, other than under this contract, in any manner inconsistent with the 
spirit and intent of this requirement; (4) not disclose the data or software to any other party, including, but not limited 
to, joint ventures, affiliate, successor, or assign of the Contractor; and (5) reproduce the restrictive stamp, marking, 
or legend on each use of the data or software whether in whole or in part. 

(c) The restrictions on use and disclosure of the data and software described above also apply to such information 
received from the Government through any means to which the Contractor has access in the performance of this 
contract that contains proprietary or other restrictive markings. 

(d) The Contractor agrees that it will promptly notify the Contracting Officer of any attempt by an individual, company, or 
Government representative not directly involved in the effort to be performed under this contract to gain access to 
such proprietary information. Such notification shall include the name and organization of the individual, company,  
or Government representative seeking access to such information. 

(e) The Contractor shall include this requirement in subcontracts of any tier which involve access to information covered 
by paragraph (a), substituting "subcontractor" for "Contractor" where appropriate. 

(f) Compliance with this requirement is a material requirement of this contract. 
 

COMPUTER SOFTWARE AND/OR COMPUTER DATABASE(S) DELIVERED TO AND/OR RECEIVED FROM THE 
GOVERNMENT (NAVSEA) (APR 2004) 

 
(a) The Contractor agrees to test for viruses all computer software and/or computer databases, as defined in the clause 

entitled "RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL COMPUTER SOFTWARE 
DOCUMENTATION" (DFARS 252.227-7014), before delivery of that computer software or computer database in whatever media and 
on whatever system the software is delivered. The Contractor warrants that any such computer software and/or computer database 
will be free of viruses when delivered. 

 
(b) The Contractor agrees to test any computer software and/or computer database(s) received from the 

Government for viruses prior to use under this contract. 
 

(c) Unless otherwise agreed in writing, any license agreement governing the use of any computer software to be 
delivered as a result of this contract must be paid-up and perpetual, or so nearly perpetual as to allow the use of the computer software 
or computer data base with the equipment for which it is obtained, or any replacement equipment, for so long as such equipment is 
used. Otherwise the computer software or computer database does not meet the minimum functional requirements of this contract. In 
the event that there is any routine to disable the computer software or computer database after the software is developed for or 
delivered to the Government, that routine shall not disable the computer software or computer database until at least twenty-five 
calendar years after the delivery date of the affected computer software or computer database to the Government. 

 
(d) No copy protection devices or systems shall be used in any computer software or computer database 

delivered under this contract to restrict or limit the Government from making copies. This does not prohibit license agreements 
from specifying the maximum amount of copies that can be made. 

 
(e) Delivery by the Contractor to the Government of certain technical data and other data is now frequently required in 

digital form rather than as hard copy. Such delivery may cause confusion between data rights and computer software rights. It is 
agreed that, to the extent that any such data is computer software by virtue of its delivery in digital form, the Government will be 
licensed to use that digital-form with exactly the same rights and limitations as if the data had been delivered as hard copy. 

(f) Any limited rights legends or other allowed legends placed by a Contractor on technical data or other data 
delivered in digital form shall be digitally included on the same media as the digital-form data and must be associated with the 
corresponding digital-form technical data to which the legends apply to the extent possible. Such legends shall also be placed in human 
readable form on a visible surface of the media carrying the digital-form data as delivered, to the extent possible. 

 
EXCLUSION OF MERCURY (NAVSEA) (MAY 1998) 

Mercury or mercury containing compounds shall not be intentionally added or come in direct contact with hardware or supplies 
furnished under this contract. 
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INCORPORATION OF REPRESENTATIONS AND CERTIFICATIONS 
 

The Contractor’s representations and certifications, submitted in response to the RFP that resulted in award of this contract, including 
any representations and certifications submitted via SAM are hereby incorporated by reference into this contract. 

 
 

HIGHER LEVEL CONTRACT QUALITY REQUIREMENT 
 

(a) The Contractor shall comply with the higher-level quality standard(s) listed below. 
ANSI/ASQC Q9001:2015 

(b) The Contractor shall include applicable requirements of the higher-level quality standard(s) listed in paragraph (a) of this 
clause and the requirement to flow down such standards, as applicable, to lower-tier subcontracts, in- 

(1) Any subcontract for critical and complex items (see 46.203(b) and (c)); or 
(2) When the technical requirements of a subcontract require- 

(i) Control of such things as design, work operations, in-process control, testing, and inspection; or 
(ii) Attention to such factors as organization, planning, work instructions, documentation control, and advanced metrology. 

(End of clause) 
 

QUALIFICATION OF CONTRACTOR NONDESTRUCTIVE TESTING (NDT) PERSONNEL (NAVSEA) (APR 2004) 
 

(a) The Contractor and any Nondestructive Testing (NDT) subcontractor shall utilize for the performance of required NDT, only 
Level I, II and III personnel currently certified in accordance with NAVSEA Technical Publication T9074-AS-GIB-010/271, ACN 
Notice 1 of 16 Feb 99. Documentation pertaining to the qualification and certification of NDT personnel shall be made available to 
the Contracting Officer for review upon request. 

 
(b) These requirements do not apply with respect to nuclear propulsion plant systems and other matters under the technical 
cognizance of SEA 08. Because of health and safety considerations, such matters will continue to be handled as directed by SEA 
08. 

 
USE OF NAVY SUPPORT CONTRACTORS FOR OFFICIAL CONTRACT FILES 

(a) NAVSEA may use a file room management support contractor, hereinafter referred to as “the support contractor”, to manage its file 
room in which all official contract files, including the official file supporting this procurement, are retained. These official files may  
contain information that is considered a trade secret, proprietary, business sensitive or otherwise protected pursuant to law or 
regulation, hereinafter referred to as “protected information”. File room management services consist of any of  the  following: 
secretarial or clerical support; data entry; document reproduction, scanning imaging, or destruction; operation, management or 
maintenance of paper-based or electronic mail rooms, file rooms, or libraries; and supervision in connection with functions listed herein. 

(b) The cognizant Contracting Officer will ensure that any NAVSEA contract under which these file room management services are 
acquired will contain a requirement that: 

(1) The support contractor not disclose any information; 

(2) Individual employees are to be instructed by the support contractor regarding thee sensitivity of the official contract files; 

(3) The support contractor performing these services be barred from providing any other supplies and/or services, or 
competing to do so, to NAVSEA for the period of performance of its contract and for an additional three years thereafter unless 
otherwise provided by law or regulation; and, 

(4) In addition to any other rights the contractor may have, it is a third party beneficiary who has the right of direct action 
against the support contractor, or any person to whom the support contractor has released or disclosed protected information, for the 
unauthorized duplication, release, or disclosure of such protected information. 

(c) Execution of this contract by the contractor is considered consent to NAVSEA’s permitting access to any information, irrespective of 
restrictive markings or the nature of the information submitted, by its file room management support contractor for the limited purpose of 
executing is file room support contract responsibilities. 

(d) NAVSEA may, without further notice, enter into contracts with other contractors for these services. Contractors are free to enter into 
separate non-disclosure agreements with the file room contractor. (Please contact Director, E Business Division for contractor 
specifics.) However, any such agreement will not be considered a prerequisite before information submitted is stored in the file room or 
otherwise encumber the government. 

https://www.acquisition.gov/far/46.203#FAR_46_203
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